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The Attorney General confirms Secretary Clarno did not seek this appeal. 

Instead, the Secretary “defer[s]” to the Attorney General. That is not “consent” to 

appeal. The Secretary must make that decision. Restatement (Third) of the Law 

Governing Lawyers § 22 (2000). 

Because the Secretary does not want to proceed, the Attorney General 

pursues this appeal for her own interests, tacitly trying to intervene. Stay App. at 

2 n.1. But the Attorney General cannot change “hats” on appeal to create standing. 

Virginia House of Delegates v. Bethune-Hill, 139 S. Ct. 1945, 1953 (2019). 

Intervention requires a live dispute. There is none. 
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